Seven

Killing Humans and Killing
Animals

In setting out to write this paper, my intention was to fill a gap in my book
Animal Liberation." There 1 argued that the interests of animals ought to be
considered equally with our own interests and that from this equality it follows
that we ought to become vegetarian. The argument for vegetarianism is not
based on any claim about the wrongness of killing animals — although some
careless reviewers read this claim into my book, no doubt because they
assumed that any moral argument for vegetarianism must be based on the
wrongness of killing. Instead the argument for vegetarianism is based on the
suffering that is, and as far as I can see always will be, associated with the rearing
and slaughtering of animals on a large scale to feed urban populations. I
explicitly avoided taking a position on the wrongness of killing animals, for I
wanted the book to reach nonphilosophers, and the issue of killing cannot be
dealt with briefly and simply.

So why is it wrong to kill? Since my basic ethical position is utilitarian, my
initial approach is to ask what objections a utilitarian would have to killing. If
we are considering killing a normal human being, the utilitarian can point to
obvious bad effects that the killing of one normal human has on others. Killing
leads to grief on the part of friends and relatives of the victim, and to fear and
Insecurity in the community generally. Nonutilitarians, however, regard these
as mere “side-effects,” not touching upon the real wrongness of killing; for,
they say, it would be wrong to kill even if one’s victim was a hermit whose
death would never be discovered. I am not sure that we should, in the case of
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normal human beings, allow these “side-effects” to be so lightly brushed aside
— the use of fantastic examples can be misleading. In the case of at least some
species of nonhuman animals, however, these side-effects cannot explain the
wrongness of killing — if it is wrong — since the animals may lack sufficient
knowledge of what is happening to feel fear and insecurity, and pair-bonding,
maternal relations, or social relations may not be strong enough to give rise to
any sense of loss among survivors. (I said in the case of some species — with
others this may not be true.) This lack of knowledge, incidentally, will also be
true of some human beings, namely infants and severe mental defectives.

So what should we say about the wrongness of killing beings to whom the
“side-effects” argument does not apply? Here the most obvious answer for the
utilitarian to give is that, provided the being is capable of pleasant experiences,
to kill it is to reduce the amount of pleasure in the world. Since pleasure is
good, this is, other things being equal, wrong. Of course, a similar argument
about pain points in the opposite direction, and it is only when we believe that
the pleasure a being is likely to experience outweighs the pain it is likely to
suffer, that this argument counts against killing. So what this amounts to is that
we should not cut short a pleasant life.

This seems simple enough: we value pleasure, killing those who lead pleasant
lives eliminates the pleasure they would otherwise experience, therefore such
killing is wrong. But stating the argument in this way conceals something which,
once noticed, makes the issue anything but simple. There are two ways of
reducing the amount of pleasure in the world: one is to eliminate pleasure from
the lives of those leading pleasant lives; the other is to eliminate those leading
pleasant lives. The former leaves behind beings who experience less pleasure than
they otherwise would have. The latter does not. This means that we cannot move
automatically from a preference for a pleasant life rather than an unpleasant one,
to a preference for a pleasant life rather than no life at all. For, it might be objected,
being killed does not make us worse off; it makes us cease to exist. Once we have
ceased to exist, we shall not miss the pleasure we would have experienced.

Perhaps this seems sophistical. Well, then, consider the opposite case: a case
not of reducing pleasure, but of increasing it. There are two ways of increasing
the amount of pleasure in the world: one is to increase the pleasure of those
who now exist; the other is to increase the number of those who will lead
pleasant lives. If killing those leading pleasant lives is bad because of the loss of
pleasure, then it would seem to be good to increase the number of those
leading pleasant lives. We could do this by having more children, provided we
could reasonably expect their lives to be pleasant, or by rearing large numbers
of animals under conditions which would ensure that their lives would be
pleasant. But would it really be good to create more pleasure by creating more
pleased beings?
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This perplexing issue was first raised by Henry Sidgwick and has since been
revived by Jan Narveson and Derek Parfit.? There are at least three possible
approaches. The first is simply to accept that it is good to increase the amount of
pleasure in the world by increasing the number of pleased beings, and bad to
reduce the amount of pleasure in the world by reducing the number of pleased
beings. This approach, which Sidgwick favored, has the advantage of being
straightforward and clearly consistent, but it requires us to hold that if we could
increase the number of beings leading pleasant lives without making others worse
off, it would be good to do so. To see whether you are troubled by this
conclusion, it may be helpful to consider a specific case. Imagine that a couple
are trying to decide whether to have children. Suppose that so far as their own
happiness is concerned, the advantages and disadvantages balance out. Children
will interfere with their careers at a crucial stage of their professional lives, and
they will have to give up their favourite recreation, cross-country skiing, for a
few years at least. On the other hand they know that, like most parents, they
will get joy and fulfillment from having children and watching them develop.
Suppose that if others will be affected, the good and bad effects will cancel each
other out. Finally, suppose that since the couple could provide their children with
a good startin life, it is probable that their children will lead pleasant lives. Should
the couple count the likely future pleasure of their children as a significant reason
for having children? If we accept this first approach, they should. ,

This approach is known as the “total” view since on this view we ought to
increase the total surplus of pleasure over pain, irrespective of whether this is
done by increasing the pleasure of existing beings, or increasing the number of
beings who exist.

The alternative approach mentioned by Sidgwick is to aim at the highest
possible average level of happiness. Sidgwick’s assumption that this is the major
alternative to the total view is still commonly made; but the “average™ view is
most implausible. It implies, as Richard Henson has pointed out, that other
things being equal, it would be good to kill all those below the average level of
happiness, since this would raise the average — but raising the average gives us a
new group of people below the new average, who then also become eligible
for elimination — and so on.”

If this is not enough there are other objections to the average view. On this
view 1t would be wrong to bring into a world of extremely happy beings an
additional being who would have a happy life, but not quite so happy as the
already existing people; but why should this be wrong if all it does is create an
additional happy life, making no one worse off? Similarly, on the average view,
if the world consists only of utterly miserable beings, it would be good to bring
into the world more beings who, though still very miserable, would not be
quite so miserable as the already existing beings.*
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For these reasons I shall not consider the average view any further.

A third approach, and a more plausible alternative to the total view, is to
count only beings who already exist, prior to the decision we are taking, or
who will exist independently of that decision. This is sometimes called a
“person-affecting” view, but this is hardly an appropriate label when we are
applying it to animals. I shall refer to it as the “prior existence” view. On this
view there is no value in increasing pleasure by creating additional beings. This
accords with the intuitive judgments most people seem to make about whether
couples ought to have children because of the pleasant lives the children are
likely to lead (other things being equal). But how do we square this view with
our intuitions about the reverse case, when a couple are considering having a
child who, perhaps because it will inherit a genetic defect, would lead a
thoroughly miserable life and die before its second birthday? We would
think it wrong for a couple knowingly to conceive such a child; but if the
pleasure a possible child will experience is not a reason for bringing it into the
world, why is the pain a possible child will experience a reason against bringing
it into the world? A convincing explanation of this asymmetry has not, to my
knowledge, been produced.’

It should now be apparent why I avoided the issue of killing in Animal
Liberation. The issue forces us to choose between three possible versions of
utilitarianism. One can be disregarded, but which of the other two should we
choose? The difference is important. If we take the “prior existence” view we
shall hold that it is wrong to kill any being whose life is likely to contain, or can
be brought to contain, more pleasure than pain. This implies that it is normally
wrong to kill animals for food, since we could bring it about that these animals
had a few pleasant months or even years before they died — and the brief
pleasure we get from eating them would not outweigh this.

The other view — the “total” view — can justify meat-eating. Leslie Stephen
implicitly invoked it when he wrote:

Of all the arguments for Vegetarianism none is so weak as the argument from

humanity. The pig has a stronger interest than anyone in the demand for bacon.
h : 6

If all the world were Jewish, there would be no pigs at all.”

Stephen views animals as if they were replaceable, and with this those who
accept the total view must agree. The total version of utilitarianism regards
sentient beings as valuable only insofar as they make possible the existence of

intrinsically valuable experiences like pleasure. It is as if sentient beings are

receptacles of something valuable and it does not matter if a receptacle gets
broken, so long as there is another receptacle to which the contents can be
transferred without any getting spilt. Although meat-caters are responsible for
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the death of the animal they eat and for the loss of pleasure experienced by that
animal, they are also responsible for the creation of more animals, since if no one
ate meat there would be no more animals bred for fattening. The loss meat-
eaters inflict on one animal is thus balanced, on the total view, by the benefit they
confer on the next. We may call this the “replaceability” argument.”

The first point to note about the replaceability argument 15 that even if it is
valid when the animals in question have a pleasant life, it would not justify
eating the flesh of animals reared in modern “factory farms,” where the animals
are so crowded together and restricted in their movements that their lives seem
to be more of a burden than a benefit to them.®

A second point is that if it 1s good to create life, then presumably it is good
for there to be as many people on our planet as it can possibly hold. With the
exception of areas suitable only for pasture, the surface of our globe can support
more people if we grow plant foods than if we raise animals.”

These two points greatly weaken the replaceability argument as a defense of
meat-eating, but they do not go to the heart of the matter. Are sentient beings
really replaceable?

Henry Salt, a nineteenth-century English vegetarian and author of a book
called Animals’ Rights, thought that the argument rested on a simple philo-
sophical error:

The fallacy lies in the confusion of thought which attempts to compare existence
with non-existence. A person who is already in existence may feel that he would
rather have lived than not, but he must first have the terra firma of existence to
argue from: the moment he begins to argue as if from the abyss of the non-
existent, he talks nonsense, by predicating good or evil, happiness or unhappi-

ness, of that of which we can predicate nothing."”

When [ wrote Animal Liberation 1 accepted Salt’s view. I thought it absurd to
talk as if one conferred a favor on a being by bringing it into existence, since at
the time one confers this favor there is no being at all.'" But now I am less
confident, for three reasons.

First, as we have seen, we do secem to do something bad if we bring a
miserable being into existence, and if this is so it is difficult to explain why we
do not do something good when we bring a happy being into existence. At the
time of writing Animal Liberation 1 thought I could overcome this and other
difficulties in the way of an acceptable formulation of the prior-existence view.
Derek Parfit has convinced me that the difficulties are more formidable than I
had supposed.'?

Secondly, although it would be wrong to bring into existence a being who
will be thoroughly miserable, it does not seem wrong for the government of an
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underpopulated country to encourage its people to have more children so that
the population will rise by, say, one million. Yet of this million, we can be sure
that at least one will be thoroughly miserable. If it is not wrong to create the
million, but would be wrong to create the single miserable being, the obvious
explanation is that there is value in the creation of the 999,999 — or however
many it will be — whose lives are happy. "

Thirdly, Salt and other advocates of the prior-existence view need to say
something about the point at which a being comes into existence, for this, on
their view, marks a morally crucial dividing line. Once a being is in existence,
we must maximize its happiness; before it is in existence, there is supposed to
be nothing at all to take into account. There is something puzzling about
attributing such great moral significance to the moment of birth for, as
opponents of abortion have often said, birth does not really make a crucial
difference to the fetus. A premature newborn may be less developed than a
fetus just before the normal time of delivery. On the other hand — as supporters
of abottion have pointed out — it is equally puzzling to make conception mark
the dividing line, since the zygote immediately after conception does not seem
to have any morally relevant properties not possessed by the egg and sperm
before they unite. Why should killing it be worse than using a contraceptive to
prevent the egg and sperm uniting?’*

It has been suggested that the development of consciousness, or the capacity
to feel, is the essential criterion, but while I accept that the possession of
consciousness makes it wrong to cause the conscious being to suffer, or to
make its conscious states less pleasurable than they otherwise would be, it is not
clear why mere consciousness should be crucial to the wrongness of killing."

The search for a morally crucial dividing line leads me to a conclusion very
different in its implications from Salt’s. Is it possible that, as Michael Tooley has
suggested, the important distinction so far as killing is concerned is the distinc-
tion between beings that are merely conscious and those that are also self-
conscious, in the sense of being able to conceive of themselves as distinct entities,
existing over time with a past and a future?'® If we think of a living creature as a
self=conscious individual, leading its own life and with a desire to go on living,
the replaceability argument holds little appeal. Salt may be thinking of such
beings himself, for he concludes his essay by claiming that Lucretius long ago
refuted Stephen’s “vulgar sophism” in the following passage of De Rerum Natura:

What loss were ours, if we had known not birth?
Let living men to longer life aspire,

While fond affection binds their hearts to earth:
But who never hath tasted life’s desire,

Unborn, impersonal, can feel no dearth.
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This passage supports the claim that there s a difference between killing living
beings who “to longer life aspire” and failing to create a being which, “anborn,
impersonal,” can feel no loss of life. But what of a being which, though alive,
cannot aspire to longer life because it lacks the conception of itself as a being
with a future? This kind of being is, in a sense, impersonal. Perhaps, therefore,
in killing it one does it no personal wrong, although one does reduce the
quantity of happiness in the universe. This wrong, however, can be counter-
balanced by bringing into existence a similar being which will lead an equally
happy life.

Classical hedonistic utilitarianism does not support this distinction between
personal and impersonal life, but a different variety of utilitarianism, preference
utilitarianism, does. This is the form of utilitarianism which Hare claims is
implied by the universalizability of our moral nonnm@nm.: Whether or not one
accepts this claim, it is clear that universalizability supports the distinction
between self-conscious and merely conscious beings. If I imagine myself in
turn as a self-conscious and a merely conscious being, it is only in the former
case that I could have a desire to live which will not be fulfilled if I am killed.
Hence it is only in the former case that my death is not balanced by the
creation of a being with similar prospects of pleasurable experiences. Prefer-
ence utilitarianism reflects this by taking into account the preferences of all
affected by an action, and weighting them according to the strength of
preference, under certain conditions of knowledge and reflection. Preference
utilitarians count the killing of a being with a preference for continued life as
worse than the killing of a being without any such preference. Self-conscious
beings therefore are not mere receptacles for containing a certain quantity of
pleasure, and are not replaceable.

To take the view that non-self-conscious beings are replaceable is not to say
that their interests do not count. I have elsewhere argued that their interests do
count. As long as a sentient being is conscious, it has an interest in experiencing
as much pleasure and as little pain as womm:&n.:w Sentience suffices to place a
being within the sphere of equal consideration of interests; but it does not
mean that the being has a personal interest in continuing to live. For a non-self-
conscious being, death is the cessation of experiences, in much the same way
that birth is the beginning of experiences. Death cannot be contrary to a
preference for continued life, any more than birth could be in accordance
with a preference for commencing life. To this extent, with non-self-conscious
life, birth and death cancel each other out; whereas with self-conscious beings
the fact that once self-conscious one may desire to continue living means that
death inflicts a loss for which the birth of another is insufficient gain.

This suggests a possible compromise between the two versions of utilitarian-
ism. We might grant that the total view applies when we are dealing with
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beings that do not exist as individuals living their own lives. Here it 1is
appropriate to consider only the total amount of happiness. When we switch
our attention to self-conscious beings, however, there is more at stake than
impersonal quantities of happiness. We are therefore justified in giving priority
to self-conscious beings who exist now or, independently of our decisions, will
exist at some future time, rather than to the creation of possible extra beings.

This is, of course, only a suggestion towards a utilitarian answer to the
problem of killing. It is not an adequately worked-out answer, because it says
nothing about the nature of the priority we give to self-conscious beings.
Should it be a lexical priority, so that no loss to a self-conscious existing
being is justified by the creation of any number of additional happy beings?
Or is there a nonarbitrary way of trading off losses to self-conscious beings
against the creation of extra happy beings? These questions need to be
answered, but I am not going to attempt to answer them now. Instead I shall
return to the practical issue from which I began. Even the incomplete answer
to the problem of killing allows us to reach some practical conclusions about
the killing of animals and humans.

So far as animals are concerned, it obviously becomes important to try to
decide which animals are self-conscious, in the sense of being capable of
desiring to go on living. Some philosophers have argued that only a lan-
guage-user can be self-conscious. I do not find these arguments convincing,
but the issue is too large to be considered here. In any case [ would be prepared
to concede that some of the animals commonly killed for food are not self-
conscious — chickens could be an @SEE@.Q

Given that an animal belongs to a species incapable of self-consciousness, it
follows that it is not wrong to rear and kill it for food, provided that it lives a
pleasant life and, after being killed, will be replaced by another animal which will
lead a similarly pleasant life and would not have existed if the first animal had not
been killed. This means that vegetarianism is not obligatory for those who can
obtain meat from animals that they know to have been reared in this manner. In
practice, I think this exemption will apply only to those who are able to rear their
own animals, or have personal knowledge of the conditions under which the
animals they eat were raised and killed. For the reasons given in Animal Liber-
ation, I doubt if it would apply to commercially reared and slaughtered animals.

[ am sure that some will claim that in taking this view of the killing of some
nonhuman animals [ am myself guilty of “speciesism” — that is, discrimination
against beings because they are not members of our own species. My position is
not speciesist, because it does not permit the killing of nonhuman beings on the
ground that they are not members of our species, but on the ground that they
lack the capacity to desire to go on living. The position applies equally to
members of our own species who lack the relevant capacity.
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This last consequence strikes many as shocking, for it amounts to saying that
infants, for instance, are as replaceable as merely conscious animals. (Potential
self-consciousness is not enough, for a potentially self-conscious being has
never desired to go on living.) In real life we are not likely to want to kall
and replace normal babies. Parents who do not wish to keep their infants can
and would normally prefer to give them up for adoption. In the case of
defective infants, however, replacement could be a desirable option. Suppose
that a couple plan to have two children. Their first child 1s normal, but the
second is diagnosed immediately after birth as a severe case of spina bifida. If it
lives, the child will grow up paralyzed from the waist down, incontinent, and
mentally retarded — though it might, for all that, bave a tolerably pleasant
existence if it is intensively cared for. Suppose that the couple do not wish to
give the child up to an institution, fearing that 1t may not receive the best care
there. Yet they are equally unhappy at the prospect of trying to bring up such a
child. They still want two normal children. They feel that with the burden ofa
handicapped as well as a normal child to bring up, however, they cannot have
another child. The replaceability principle would allow them to kill the
defective infant and then go ahead with another pregnancy.

Is this conclusion too shocking to accept? Before answering, consider two
currently accepted practices which are, in my view, not fundamentally differ-
ent. The first is the practice of examining the amniotic fluid of pregnant
women who have a higher than average risk of giving birth to a defective
child. If the examination reveals that the fetus will have a defect such as spina
bifida — or even a less serious defect like hemophilia — the woman is offered,
and usually accepts, an abortion. She may then get pregnant again and repeat
the process until the tests show that she is carrying a normal fetus. In other
words the fetus is treated as replaceable. As I have already said, I do not think
the moment of birth marks a morally crucial divide.

The second practice is that of allowing defective newborns to die. It is now
perfectly standard — and recognized as such by the Department of Health in the
United Kingdom — for the more severe cases of spina bifida to receive no medical
treatment other than what is necessary to relieve pain. Operations which would
enable the infants to live indefinitely are performed only on the less severely
affected children. With the others the avowed aim of not operating is that the
infant will dic as swiftly and painlessly as possible. Because I agree with James
Rachels, Jonathan Glover, and others that the distinction between killing and
allowing to die is not of intrinsic moral significance, I do not think that this
policy differs greatly from direct killing. (Insofar as it does differ, it probably 1s
worse, since it prolongs the ordeal for infant, parents, and hospital staff))*

Some may object to the two practices I have just described. I think our
previous discussion of killing shows that they are justifiable, and that direct
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killing of the newborn infant can also be justifiable. So there is no discrimin-
ation on the basis of species. The replaceability principle applies, regardless of
species, to beings who have never had the capacity to desire continued life.”'
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Eight

To Do or Not to Do?

In 1939 Otto Schmidt was working as a laboratory assistant at a distinguished
medical research institute in Germany. He learned, through chance remarks
and his own observation, that another unit of the institute was receiving
mentally retarded patients from a nearby asylum, and using them as research
subjects. The patients were exposed to various poisonous gases, including
nerve gas, and then forced to continue walking up and down an inclined
ramp. They frequently vomited, and showed other symptoms of illness; but if
they stopped, they were beaten with sticks. After a few days, most patients died
from the poison gases they had inhaled; the remainder were put to death.

Schmidt was horrified by his discovery. At first he assumed that the scientists
carrying out this research were doing so without authority, and that if the
authorities were informed, it would be stopped. But his initial attempts to act
on this assumption failed when the director of the institute made it clear that he
had special permission from the highest levels to carry out this research “in the
interests of the German soldier, who may again be exposed to chemical
warfare.” Schmidt attempted to contact these higher authorities, but he re-
ceived no response. He also tried to alert the relatives of the patients, but his
inquiries revealed that only patients who had no contact with relatives were
selected for the experiments.

There was little more, legally, that Schmidt could do, but the experiments
were continuing, and he could not simply forget about them. Therefore he
decided on the only course of action he could think of that stood a chance of
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